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ProteusDS Academic License Agreement for Research Use
Primary Researcher Information
I

(← primary researcher name here) have read and

understand the “Terms and Conditions ProteusDS Academic License Agreement for Research Use”
listed below and have fully disclosed the extents of the research project and commercial partners.
Signature: ____________________________________________ Date: _______________
Position / degree program (ex. Assistant Professor, PhD):
Expected graduation date (if applicable):
University / College / Institution:

Authorized institutional representative
This section is not necessary if the primary researcher is an authorized institutional representative.1
Authorized representative position:

Authorized representative signature2: ______________________________ Date: _______________

1 The authorized institutional representative must be a professor, faculty member, director of research, Dean, etc. on staff
at the University / school.
2 By signing this form the institutional representative affirms that the research described in this agreement is being carried
out under the guidance of the institution / university.
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Description of research3:

Does the research involve any commercial partners? If yes, then please list the partners and describe
their involvement.

In addition to the primary researcher, who will be using the software?

3 A separate document may be attached that describes the research project.
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Terms and Conditions of ProteusDS Academic License Agreement for Research Use
•

All of the terms and conditions of use of the End User License Agreement (EULA) of the
ProteusDS software apply to the ProteusDS Academic Licence Agreement for Research Use.

•

The ProteusDS software shall only be used for non-commercial and non-profit research
purposes under the guidance of a research institution (university, college, technical institute,
etc.).

•

The license may be revoked at any time for any reason including unauthorized use.

•

The software shall only be used to carry out the research disclosed in this agreement in the
“Description of research” provided by the primary researcher in the ProteusDS Academic
License Agreement for Research Use.

•

The primary must receive approval to any changes to the “Description of research” as presented
in this agreement.

•

The right and license to use the ProteusDS software is subject to the provision of a software
license key that is delivered to the primary researcher by Dynamic Systems Analysis Ltd
(DSA).

•

The software shall only be used by the primary researcher or their authorized research team
members. The primary researcher shall ensure that all research team members comply with the
terms of this agreement.

•

There shall be acknowledgment of the use of ProteusDS software in published materials and
presentations related to the research carried out with the support of this agreement and the use
of the ProteusDS software.
ProteusDS End User License Agreement

PROTEUSDS LICENSE (C) 2011

THIS PACKAGE, INCLUDING WITHOUT LIMITATION THE PROTEUS DS ANALYSIS SOFTWARE (THE “SOFTWARE”) AND THE
DOCUMENTATION, MEDIA, MANUALS AND OTHER TECHNICAL INFORMATION INCLUDING AN ONLINE HELP SYSTEM
RELATED TO THE SOFTWARE (THE “RELATED MATERIAL”) ARE DELIVERED TO YOU BY DYNAMIC SYSTEMS ANALYSIS INC.
(“DSA”) IN ACCORDANCE WITH THE TERMS AND CONDITIONS WHICH FOLLOW.

Please read the terms and conditions of THIS LICENSE AGREEMENT carefully before using THE SOFTWARE OR THE RELATED
MATERIALS.

THE SOFTWARE AND THE RELATED MATERIALS ARE PROVIDED TO YOU BY DSA FOR USE ONLY IN ACCORDANCE WITH
THE TERMS, CONDITIONS AND RESTRICTIONS SET OUT IN THIS LICENSE. RIGHTS WHICH ARE NOT EXPRESSLY GRANTED
TO YOU UNDER THIS LICENCE ARE RESERVED BY DSA. BY SIGNING THIS LICENCE OR BY USING THE SOFTWARE OR THE
RELATED MATERIALS YOU ARE AGREEING TO BE BOUND BY THE FOLLOWING TERMS AND CONDITIONS.

Section 1 – Term
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1.1
The provisions of this License will take effect from the date upon which you (the “User”) execute this Licence, and will continue
in full force and effect until otherwise terminated in accordance with these terms.

1.2

DSA may terminate this License without prior notice to the User in the event that the User breaches any term of this License.

1.3
Notwithstanding any other term of this License, the provisions of Sections 3 and 4 will survive expiration or termination of this
License, howsoever caused.

Section 2 - Grant of License

2.1
DSA grants to the User a revocable, non-transferable, non-exclusive and non-assignable license to use the Software and
Related Materials, as delivered by DSA, on a single workstation and subject to such other and further restrictions specified both in this
License and in any Schedules to this License (the “License”).

2.2 The User may not:

(a)
use the Software in a computer service business, network, timesharing, interactive, cable television, or multiple user
arrangement with users who are not authorized or licensed by DSA;

(b)
alter or modify the Software for use in a manner not contemplated or expressly authorized by this License, or in a manner
which competes with the Software;

(c)

lease, sell, sublicense, assign or otherwise transfer the Software or this License;

(d)

use, distribute, duplicate, reproduce, disclose, publish or transfer the Software except as expressly authorized by this License;

(e)
make available any part of the Software to any third party, other than your own properly authorized employees or duly
authorized contractors;

(f)

remove or obscure DSA’s copyright, trade-mark, trade secret or other proprietary notices or legends from the Software.

Section 3 - Ownership

3.1
The Software, Related Materials and all intellectual property rights of DSA in the same, including any new releases,
modifications, updates or enhancements to the Software and Related Materials are and will remain the property of DSA. The User
acknowledges that it does not, under this License, acquire any interest whatsoever in or to the Software or the Related Materials.

3.2
User agrees not to reverse engineer, decompile or disassemble the Software. No copies of any portions of Software or Related
Materials shall be made by the User or its employees, save and except that the User may make one copy of Software and updates or
enhancements (if any) in machine-readable form for archival purposes. Any such copy shall become the property of DSA.
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3.3
The User will use its best efforts to keep in confidence and protect the Software and all Related Materials (collectively the
"Proprietary Information") from disclosure to third parties, and restrict use of the Software as provided in this License. The User
acknowledges that disclosure of Proprietary Information may cause substantial economic loss to DSA. All printed materials in the
possession, custody or control of the User containing Proprietary Information will not be copied, in whole or in part. The User will
inform its employees or other parties under its authority and control provided with access to the Software of the obligations under this
Section, and will use its best efforts to ensure that they comply with the confidentiality and non-disclosure obligations herein. User will
immediately notify DSA if they become aware of any unauthorized use of the whole or any part of the Proprietary Information by any
person, or party.

3.4
User acknowledges and agrees that in the event of a breach or threatened breach of the provisions of this Article, the remedies
at law available to DSA may be inadequate, and DSA will be entitled to an injunction restraining the User so as to enforce such
provisions, without any bond or other security being required, but nothing herein will be construed to prevent or preclude DSA from
pursuing any remedy, at law or in equity, for any breach or threatened breach which, without restricting the generality of the foregoing,
may include revocation of the grant of license.

3.5
To assist DSA in the protection of its proprietary rights with respect to the Software and Related Materials, the User will permit
DSA to inspect during normal business hours the facility at which the Software is used and any facility at which the Software and Related
Materials are stored. The User will advise DSA, on demand, of all locations where the Software and Related Materials, or both, are
stored, and shall provide DSA with access to the Software and Related Materials, including any copies of them.

Section 4 - Warranties, Representation and Disclaimers

4.1
Subject to the rights of any Third Party Licensors, DSA warrants that it is the lawful owner of the Software and has the full
right and authority to grant a license to use the Software.

4.2
DSA does not warrant that the Software will meet all requirements of the User or that operation of the Software will be
uninterrupted or error-free. DSA is not responsible for problems caused by changes in or modifications to the operating characteristics of
any computer hardware or operating system for which the Software is procured, nor is DSA responsible for problems which result from
the use of the Software in conjunction with software of third parties or with hardware which is incompatible with environment for which
the Software is being procured.

4.3
DSA EXPRESSLY DISCLAIMS ALL WARRANTIES EITHER EXPRESS OR IMPLIED INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. DSA DISCLAIMS ANY AND ALL LIABILITY
FOR SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF PROFITS, ARISING OUT OF THIS
LICENSE OR WITH RESPECT TO THE INSTALLATION, IMPLEMENTATION, CUSTOMIZATION, USE, OPERATION OR SUPPORT
OF THE LICENSED SOFTWARE, WHETHER IN AN ACTION BASED IN CONTRACT OR IN TORT, EVEN IF DSA HAS BEEN
APPRISED OF THE POSSIBILITY OF SUCH DAMAGES.

4.4
In no event will DSA be liable for any damages whatsoever (including without limitation, direct or indirect damages for
personal injury, loss of business profits, business interruption, loss of business information or any other pecuniary loss) arising out of the
use of or inability to use the Software, even if DSA has been advised of the possibility of such damages. The entire liability under any
provision of this License or otherwise for negligence or generally will be limited to the amount actually paid by the User under Section 3
of this License.

4.5

DSA’s entire liability and the User’s exclusive remedy will be:

(a)
With respect to any claim concerning performance or non-performance by DSA pursuant to, or in any other way related to the
subject-matter of this License, or with respect to any claim of non-conformance of the Software to the terms of this License, or any claim
for breach or default by DSA, the User’s exclusive remedy shall be the recovery of its direct damages but only to the limit set forth in this
paragraph. This limitation shall apply whether or not the alleged breach by the Supplier is a breach of condition or fundamental term, or
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a fundamental breach.

(b)
DSA’s liability for damages to the User for any cause, and regardless of the form of action, whether in contract or in tort
including negligence, shall be limited to the User’s direct damages and shall not exceed the amounts paid by the Customer for the
Software.

(c)

In no event will DSA be liable for or the User have a remedy for the recovery of:

(i) any special, indirect or consequential damages even if DSA has been advised of the possibility of them including, but not limited to,
lost profits, lost revenues, failure to realize expected savings, or other commercial or economic losses of any kind; or

(ii) any damages caused by the User’s failure to meet the User’s responsibilities.

Section 5 - General

5.1
This License will be construed in accordance with and governed by the laws of the Province of British Columbia. The User
irrevocably attorns to the courts of the jurisdiction of the Province of British Columbia, and agrees that the Superior Courts of the
Province of British Columbia will have exclusive jurisdiction to entertain any proceeding in respect of this License. User agrees that any
mediation, arbitration, or litigation, which may arise hereunder, will be commenced exclusively within the City of Victoria, in the
Province of British Columbia.

5.2
No term, provision, covenant or condition of this License will be deemed waived by DSA and no breach excused, unless such
waiver or consent excusing the breach is in writing and signed by an authorized representative of DSA. No waiver by DSA of any default
or breach of any of the terms, provisions, covenants or conditions of this License shall constitute a waiver by of any prior, concurrent or
subsequent default or breach of the same or any other term, provision, covenant or condition hereof.

5.3
Any notice required or permitted to be sent under this License shall be sent to the addresses specified on the face of this License
by prepaid registered mail, return receipt requested. Notice so sent will be deemed effective on the fifth day following mailing except in
the case of a mail strike or disruption of postal services. In the case of an actual or apprehended mail strike or disruption of mail
services, notice shall be delivered by hand (and shall be signed for by the recipient) or by courier service.

5.4
No amendment or other modification of this License will be valid or binding on either party unless reduced to writing and
executed by the parties hereto.

5.5
In the event that any term, provision, covenant or condition of the Licence is declared indefinite, invalid, illegal or
unenforceable by a court having jurisdiction, then the Licence with respect to the enforceable terms, provisions, covenants or conditions
will continue in force, and any unenforceable section, paragraph, or subparagraph will be severed from the remainder of this License,
which will continue to be valid to the fullest extent permitted by law.

5.6
This License constitutes the entire agreement between the parties and supersedes all prior representations, negotiations,
understandings, and agreements, oral or written, between the parties, with respect thereto. All purchase orders, forms of acceptance,
invoices and other documentation respecting the subject matter of the Licence will be issued or be deemed to have been issued or given
by each of the parties for administrative purposes, and any and all terms and conditions contained therein will be of no force and effect
except and to the extent the information contained therein is required in accordance with the provisions of this License. No director,
officer, employee or agent of DSA has any authority to make any warranty, representation or promise not contained in this License, and
the Licensee agrees that it has executed this License without reliance upon any such warranty, representation or promise.
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